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AUTHOR’S INTRODUCTION

On March 26, 2001, I stood backstage at the Longacre Theatre. It
was the opening night of Judgment at Nuremberg on Broadway. I knew
the theater well. As a student at NYU, I used to sneak into the second
acts at theatres including the Longacre because I didn’t have enough
money to pay for tickets and a good many times I would be humbled by
ushers asking me to leave.

Anita Ross, the stage manager, pushed me toward the curtain. “Go!” I
went on stage to take a curtain call with the illustrious cast. Looking out at
the audience filled with famous people from the theater, motion pictures
and politics, I thought of the events that had brought me here.

When 1 first began writing Judgment at Nuremberg in the fall of
1957, it was considered a breach of good manners to bring up the sub-
ject of German guilt for the events that happened during the Third
Reich. There were even those who denied that a Holocaust had ever
happened. There was a new crisis with the Russians and Germany was
suddenly our new ally. Therefore it was eagerly accepted that the Ger-
man people had been hypnotized by a great orator, Hitler, and the camps
were so removed from the German people that they had no inkling of
some of the greatest crimes committed in our century or any century.
There was no demand or even appetite for further explanation. Even
from me though I had more reason than some to ask.

I grew up in East Pittsburgh, a suburb of Pittsburgh and the home
of Westinghouse, a town populated by the blue-collar workers em-
ployed by the company. My father, Ben Goodman, owned a one-man
jewelry store. At high school there were students who would often taunt
me because of my name, Abraham Goodman, and the fact that my dad
owned a jewelry store and spoke with an accent and we were middle
class while they were struggling to survive. These taunts became even
more disturbing when I listened to the short-wave broadcasts from Ger-
many, especially those by a man with an American accent who called
himself Mr. O.K. and talked about how Jews were corrupting America
and that soon he and the Nazis would be in New York.

I was inducted into the Army when I was seventeen. I was sent to
Fort Eustice where I found that I had not left East Pittsburgh behind me.
Many of the men in my barracks shared the same prejudices and re-
peated the taunts for Abe Goodman. Tom Brokaw has said this was “the
greatest generation,” men who sacrificed their lives to defeat prejudice
and save the world. There were, of course, those who understood and
cared and did want to wipe out everything the Third Reich stood for.
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But the mundane truth was that the majority went because the govern-
ment told them to go — the same way a later generation went to Vietnam.
Since I was one of the worst privates in the United States Army, it was a
lucky thing for me that I developed pneumonia; while I was in the hospital
doctors found that my eyesight did not meet Army standards, so I was dis-
charged. The irony did not escape me that men who had no basic feeling
about the war were to die while I, a smart-ass who had some idea of what
it was about, survived.

The first time I gave Nuremberg any real thought was when I met
Abraham Pomerantz at a dinner party in New York in 1957. Pomerantz
had been one of the prosecutors in the last trials at Nuremberg when the
defendants included diplomats, doctors and judges. He had left when he
found that most of the judges willing to serve at these trials were politi-
cal hacks. Judges who could have made a real contribution did not go
because Nuremberg had become unpopular and being part of it might
hurt their careers. I was dismayed by what Pomerantz told me and he
suggested I talk Telford Taylor, who had been head of the prosecution
at Nuremberg.

Taylor was a personable, articulate, courageous man who had left a
promising career to go to Nuremberg. Later, he was to become one of the
most eloquent and consistent voices against McCarthyism and Vietnam.
When we talked about Nuremberg, he told me there had been hopes of
creating a code of justice to which the whole world would be responsi-
ble. He said the most significant of the trials was that of the judges in
Germany. Why? Because these judges’ minds had not been warped at
an early age. Having reached maturity long before Hitler’s rise to power,
they embraced the ideologies of the Third Reich as educated adults.
They, most of all, should have valued justice.

Intrigued, I read through the transcripts of the trails and found them
fascinating. Paraded before the judges to have their fates decided: a man
sterilized because of his political beliefs. A woman sent to prison for
having a relationship with an older Jewish man, though it was never
proven that they were sexually intimate; just the fact that they were
friends was enough to send the Jewish man to his death and to send her
to jail for years, ostensibly for perjury.

In the German judges’ final statements some were unrepentant. One
said, “Your Honors, the highest thing a man can do is do his duty to his
country. I upheld my oath of allegiance to my fatherland and to its laws.
As a judge, I could do no other. I believe Your Honors will find me, and
millions of Germans like me, to be not guilty.”

There were, however, other defendants whose justification for join-
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ing the Third Reich had alarming overtones. In effect, it was this: “The
country is in danger. What difference does it make if a few political ex-
tremists lose their rights? What difference does it make if a few racial
minorities lose their rights? It is only a passing phase. It is only a stage we
are going through. It will be discarded sooner or later. And then one day,
we looked around and found we were in even more terrible danger. The
rites began in this courtroom, swept over our land like a raging, roaring
disease! What was going to be a passing phase had become a way of life.”
McCarthyism was at its height when I read these transcripts. While there
were no gas chambers, people were being destroyed financially and jailed
because of their political beliefs and even because of whom they knew.
The question was on the table: Could what happened in Germany happen
elsewhere?

I had been working on a screenplay, but the transcripts haunted me.
I talked on the phone to Herbert Brodkin, one of the producers of the
TV program Playhouse 90. He was interested. I left Hollywood and
went back to New York. I was giving up a thousand-dollar-a-week job
for a five-hundred-dollar advance.

I went to Germany and I met some of the participants in the Nazi
regime. Leni Riefenstahl was one. She had done the infamous film
which helped so much to promote Hitler, Triumph of the Will. She sug-
gested we meet in the cellar of her apartment building where she had set
up a projector. She wanted to show me the last film she had been work-
ing on. When I questioned her about the camps and what had happened,
she said, of course, she knew very little about it. She didn’t think that
even Hitler really knew. It was Goebbels and Himmler and the others. 1
questioned her about Hitler. She said he was terrible yet wonderful in
many ways. There was something electric about him. She had gone,
with her husband, to see him in the last days in his bunker. And she
wanted me to know that if he had asked her, she would have stayed and
died with him.

I talked to one of the judges who had been on trial at Nuremberg
and served a light sentence. While he had been repentant at the trial, he
was not repentant now. All during the conversation, he spoke only in
German. Only at the end he spoke in perfect English to say, “Be careful
you don’t have an accident while you are in Germany.” I turned and
said to him, “If I have an accident, you’ll have an accident.” I left the
house feeling brave. Then I jumped at something I saw. It turned out to
be my own shadow.

The most poignant meeting that [ had was with the widow of a gen-
eral who had been convicted at Nuremberg. It was in her apartment in
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Munich. She had a large portrait of her husband on the wall. She told
me that she and her husband hated Hitler. That he had been placed on
trial with the Nazi political leaders and was made to seem one of them.
He was part of the revenge the victors always take on the vanquished.
She told me about the cruelty of the authorities at Nuremberg. Her hus-
band had been a military man all his life. He was entitled to a soldier’s
death. She went from official to official asking that he be permitted the
dignity of a firing squad. But he was hanged with the others. She told
me that after that she knew what it meant to hate. She told me for a long
while she had never left the house. Never left her room. Drank. She
hated with every fiber of her being. She hated every American she had
ever known. But she discovered one can’t live with hate. She said, “We
have to forget. We have to forget if we are to go on living.” She wanted
the whole world to know that. She was writing her memoirs. But some-
how she was unable to finish. I thought I knew why. There were things
she couldn’t bear to face. Yet was there not truth in what she was say-
ing? Wouldn’t it be better to forget?

Most importantly of all, I went to see Robert Kempner in Locarno,
Switzerland. Robert Kempner was one of the most illustrious lawyers in
the pre-Nazi era in Germany. As a matter of fact, he prosecuted Hitler
when he was arrested because of his actions in a beer hall putsch to
overthrow the government. Things Kempner told me were illuminating.
He said the myth that Hitler was a great orator was garbage. In his own
words, he said, “He was a noisy, vulgar fellow.” What did he have, I
wanted to know. “He had something important. He knew the German
people. He knew what they wanted. And he gave it to them. The myth is
that he succeeded in spite of anti-Semitism. The truth is he succeeded
because of it. I was happy to tell him what I thought of him in the court-
room. He was convicted, but he was out of jail in a matter of months.” I
talked to Kempner about my project and what the General’s wife had
told me: “We must forget. We must forget if we are to go on living.”
Kempner said, “You know what’s wrong with that? Then all these peo-
ple would have died for no reason and no one was responsible and it
will happen again.”

I finished the script. I tried to the best of my ability to find the most
powerful thing one could learn from the greatest crimes in recorded his-
tory. It is spoken by Judge Haywood, the central character of the play. It is
this: “This trial has shown that under the stress of a national crisis, ordi-
nary men, even able and extraordinary men, can delude themselves into
the commission of crimes and atrocities so vast and heinous as to stagger
the imagination. No one who has sat through this trial can ever forget. The
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sterilization of men because of their political beliefs.... The murder of
children.... How easily it can happen. There are those in our country to-
day, too, who speak of the protection of the country. Of survival. The an-
swer to that is: survival as what? A country isn’t a rock. And it isn’t an
extension of one’s self. It’s what it stands for, when standing for some-
thing is the most difficult.”

Before we could get into rehearsal, people in the Eisenhower ad-
ministration had read the script and said it would hurt our efforts to get
the German people on our side in the struggle with Russians. They per-
suaded CBS to cancel it. I called our producer Brodkin. He said that one
thing was certain: Judgment at Nuremberg would not be done. But the
script had an advocate who was not willing to rest at that: George Roy
Hill, a brilliant director who was later to do Butch Cassidy and the Sun-
dance Kid and The Sting.

There were meetings with Hill and the cast. I believe it was Hill who
suggested that we take a full page ad out in The New York Times saying
that it was important that the American people see this production. I began
composing the ad when CBS decided with the controversy building that it
was the better part of valor to go ahead with the production.

Rehearsals began. For the first time in my life — and the last
time — I had no notes for the actors or the director. We gathered a cast
that was remarkable under any circumstances, and particularly one for
television: Claude Rains, Melvyn Douglas, Paul Lukas and a young
German actor, Maximilian Schell.

I watched the live broadcast from my apartment. It was a wonderful
production. At one point, Claude Rains broke down at the emotion of
what he was feeling about the events that had passed. At the end of it I
said to myself, “Well, now let’s see what the American people think
about that.”

But then again something happened. One of the sponsors, Ameri-
can Gas, Inc., had sent a memo demanding that we delete any mention
of gas. They didn’t want to be held responsible for what happened in the
Holocaust under any circumstances. Brodkin and Hill refused. So that
when the climactic moment came in the production when Judge Hay-
wood as played by Claude Rains says to Paul Lukas, the German judge,
“I understand the pressures that you faced. No man can say how he
would have faced those pressures himself unless he had actually been
tested. But how can you expect me to forgive sending millions of people
to gas ovens?” American Gas took matters into their own hands and had
an executive at CBS pump out the words “gas ovens” so that Claude
Rains mouthed the words but no sound came out.
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This incident overshadowed, as far as the media was concerned,
anything else about the production. The pumping out of the word “gas.”
That was what was important. Not German guilt. Not our own lack of
responsibility or that millions of people were killed without reason.
Censorship was what was important. People who watched the television
show didn’t feel that way. A record number of calls for a dramatic pro-
gram flooded the network. However, the Emmys reacted the way they
usually do to the evaluation of the media. We were passed by. We didn’t
receive one nomination.

I tried to put Judgment at Nuremberg out of my mind. I showed a
copy of another television drama I had written, A Child Is Waiting, to
the wonderful Katharine Hepburn. It was the first drama to deal with
retarded children. Hepburn wanted to do it if we could obtain the right
director. I went to Europe to talk to Jack Clayton and Jules Dassin when
my agent called me with the incredible news that Hepburn had shown a
copy of Judgment at Nuremberg to Spencer Tracy and he wanted to do
the role of Judge Haywood. My thoughts went back to the time I was
writing Judgment at Nuremberg in my one-room apartment in New
York. I had dreamed of one actor doing it. That actor was Tracy. He
was the essence of America, all that was good about it in one man.

Tracy wanted the remarkable Stanley Kramer to produce and direct
it. Kramer had such admiration for Tracy that he would have done al-
most anything that Tracy suggested. So it really was Tracy that was re-
sponsible for the film being done.

I’ll always remember the first reading of the screenplay, because
surrounding me were the figures who were the very essence of motion
pictures and whose legends have grown through the years. Besides
Tracy, there were Marlene Dietrich, Burt Lancaster, Judy Garland,
Montgomery Clift, Richard Widmark, and the young actor that had per-
formed so brilliantly in the television production, Maximilian Schell.
After the reading Tracy said, “Let’s get one thing straight. The role
that’s going to win an Academy Award is the one that Max is playing.
I’m just doing it because I want it done.”

It was United Artists’ crazy idea to open the film in Berlin. On the
plane going over was not only Judy Garland but a group of reporters,
including Max Lemer, who was considered a great “liberal,” but who
strongly objected to the film. He said it would hurt our country, “It’s
going to embarrass the administration.” Judy answered him saying, “If
this administration could be embarrassed, it would have dropped dead a
long time ago.”

When we reached Berlin, we were all tense about what the reaction
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of the Germans would be. Tracy was ill, but he came, too.

Tracy and I started to walk from our hotel to the Congress Halle,
where the picture was going to be shown for the first time. We were
well aware of the sensation the opening was causing. Tracy said with
his acerbic humor, “I hope we get out of this alive.” All of a sudden we
heard a wild, hysterical yell. Someone grabbed Tracy from behind.
Tracy was too frightened to look around and see who it was. The two of
them continued to walk almost half a block with the figure behind Tracy
still holding onto him. The figure tummed out to be Montgomery Clift,
who had been drinking and was trying to express his affection for his
idol.

After the film was shown, there was dead silence in the audience.
Even Willy Brandt, one of the most literate and sensitive leaders in
Europe, hedged his bets. He thanked everyone for coming and said he
would have to study this document to see what he would have to say
about it.

There was a deadly pall at the festive dinner that had been arranged
after the showing. A press conference followed. A woman got up and
said to Tracy, “You know, Mr. Tracy, the German people love you per-
haps more than any other American actor. We find it hard to believe that
you would appear in such a harsh movie about our people. We read in
an interview where you said, in reply to some movies you were doing,
that you did them for the money. Is that why you did this one? You
don’t really believe what this movie says, do you?” Tracy put his tongue
in his cheek, in extraordinary Tracy fashion, and said, “Every word.”

Judy and I decided we would stay over a couple of days just to see
what was happening in the theaters with Nuremberg before going to
New York for the opening there. After the showing, we came upon a
young man who was saying to whoever would listen that it was a dis-
grace to show the film in Berlin. It turned out that he was the son of one
of the judges portrayed in the film. I tried to talk with him, trying to find
out what his feelings were. One of the publicity guys from United Art-
ists called me by name. The German judge’s son turned to me and said,
“Are you Abby Mann?” I was silent. “You wrote this?” He advanced
toward me and spoke to me half in German and half in English. Judy
Garland kept tugging me and said, “Let’s go.” A crowd gathered around
us. I couldn’t help telling him some things I knew about his father.
There were murmurs from the people surrounding us that I didn’t under-
stand, having no knowledge of German. Police entered the lobby. The
publicity guy from United Artists had thought it was best to bring them
in. They escorted us out swiftly
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The fate of Judgment at Nuremberg as a motion picture was far
different than how it had been received on television. Max and I won
the New York Film Critics Award. The film was nominated for twelve
Academy Awards. Max won for Best Actor and I won for Best Screen-
play. But the award I prize the most was not from the Academy. It was a
wire I received from Tracy in which he said, “All I can say is if the
lights go out now I still win. Please do not forget it was a great privilege
to say those words. Love Spence.”

Since the movie, to quote Colonel Lawson, “mankind has not
crossed over into Jordan.” There were Rwanda and Yugoslavia. Geno-
cide was not dead. It was very much alive. These events put pressure on
the United States to join a permanent crime tribunal for bringing jus-
tice to perpetrators of genocide and war crimes.

On January 1, 2001, then President Clinton signed the Rome Treaty
for an International Criminal Court. “In taking this action, we join more
than 130 other countries to reaffirm our strong support for international
accountability. The United States has a long history of commitment to
this principle based on our involvement in the Nuremberg tribunals.”

Senator Jesse Helms of North Carolina called Mr. Clinton’s deci-
sion “as outrageous as it is inexplicable. I have a message for the outgo-
ing President. This decision will not stand.” Many others echoed Sena-
tor Helms’ objections. Their reason was that if there should be such a
court it could inhibit the ability of the United States to use its military to
meet alliance obligations and participate in multinational operations.

I got a call from Fred Walker and Tony Randall, the Managing Di-
rector and founder of National Actors Theatre, who said that they
wanted to do Judgment at Nuremberg on Broadway. There had been
many offers before. What intrigued me was their attempt to make a per-
manent American repertory company comparable to those that exist in
London. I answered I'd do it on one condition: that Max Schell, who
had been with me from the beginning, would be part of it.

I had dinner with Schell. He, too, wanted to be part of it. But he
asked to play the main defendant, the role that Paul Lukas and Burt Lan-
caster had played, not the defense attorney, the role he had won an
Academy Award for.

The National Actors Theatre put together a magnificent cast. Be-
sides Schell there were Tony Award winner George Grizzard, Marthe
Keller, who had made such an impression in Black Sunday and Mara-
thon Man, Joe Wiseman, now in his eighties, who was so marvelous in
Detective Story and Viva Zapata, and Michael Hayden in the Max
Schnell role. Hayden was the one who redefined Carousel with his por-
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trayal of Billy Bigelow. He was as magnetic in his own way as Max had
been. I am certain a very exciting future lies in store for him. Max was
as wonderful in the part of Janning as he was as Rolfe.

The audiences seemed to be even more moved by the play than
they were by the film. Maybe in time the events had become more real
to them. They seemed so outrageous at the time of the film. Maybe it
was because we shared a live experience together which no movie can
ever equal.

In June 2001 Slobodan Milosovich was brought before an interna-
tional court charging him with thousand of murder of Kosovo Albani-
ans. He refused, as Janning did in Judgment at Nuremberg, to accept an
attorney because he would not recognize the legitimacy of the court. He
refused to plead guilty or not guilty. “I consider this Tribunal a false
tribunal and the indictment a false indictment.*

Now we have experienced something unknown to us. Our country
has been attacked. And once again history is being distorted. There are
many who say that the explosions at the twin towers and the deaths of
thousands of people were somewhat justified by the United states tak-
ing sides in the Israeli-Palestinian conflict. Once more there is an at-
tempt to minimize responsibility. George Bush has displayed a great
deal of courage in explaining how much of a lie this justification is. But
he has asked that bin Laden and the leaders of the Al Qaeda be tried by
a military tribunal.

The procedures of a military tribunal are: Military officers, who are
dependent on their superiors for promotion, would act as judge and
jury. A two-thirds vote of commission members would be sufficient to
convict and to impose any sentence. The defendant could be barred
from seeing the evidence. against him. The defendant could not appeal.
The trials could be held in secret.

As Anthony Lewis said in a article in The New York Times, “What
confidence could the world have in the justice of such a proceeding?
Such confidence is crucial. The Nuremberg trials of Nazi leaders, in
open court before an international tribunal, had a profound effect in
bringing Germans back to democracy and humanity.”

The words ring in my ears that Robert Kempner had told me years
ago when I asked him whether the Nuremberg trials were necessary.
His answer: “Without them all these people would have died for no rea-
son and no one was responsible and it will happen again.”

The issues that we dealt with in Judgment at Nuremberg un-
fortunately are still with us.
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PRODUCTION NOTES

In the production of Judgment at Nuremberg at the Longacre
Theatre in New York, only one substantial set was used: the
courtroom. The rest of locales were created with a minimal suggestion
of sets. The projections and/or slides are optional.

Producing groups wishing to use projections and/or slides can
obtain films and photographs from the following:

Erickson Archival
11900 Baltimore Ave.
Suite E

Beltsville, MD 20705

(301) 210-9988
(301) 210-9991 (FAX)

ericksonarchival@aol.com

United States Holocaust Museum
100 Raoul Wallenberg Olace, SW
Washington, DC 20024-2126

(201) 448-0400
(201) 488-2690 (FAX)

www.ushmm.org



CHARACTERS

Colonel Parker
General Merrin
Judge Haywood
Captain Byers
Judge Ives

Judge Norris
Emil Hahn
Frederick Hoffstetter
Werner Lammpe*
Ernst Janning
Oscar Rolfe

Dr Wickert

Mrs. Halbestadt
Frau Bertholt
Rudolph Peterson
Waiter*

Geuter*

Maria Wallner
Elsa Lindnow*

(*These characters were used in the Broadway production
but are optional at the discretion of the director.)

SETTING
Nuremberg, Germany — 1947
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JUDGMENT AT NUREMBERG

NARRATOR. On January 1, 2001, then President Clinton signed
the Rome Treaty for an International Criminal Court. He said, “In
taking this action, we reaffirm our support for international
accountability and for bringing to justice perpetrators of genocide, war
crimes, crimes against humanity based on our involvement in the
Nuremberg tribunals that brought Nazi war criminals to justice.”
Senator Jesse Helms of North Carolina called Mr. Clinton’s decision
“as outrageous as it is inexplicable. I have a message for the outgoing
President. This decision will not stand.” Many others echoed Senator
Helms’ objections, including President Bush. Their reason was it
could inhibit the ability of the United States to use its military to meet
alliance obligations and participate in multinational operations.

(US Army newsreel footage: The first Nuremberg Trials, 1946 —
optional.)

NARRATOR. The first of the Nuremberg trials were concluded
on October 1, 1946.

Herman Goering, Reichsmarshall. Charged with conspiracy,
crimes against peace, war crimes, crimes against humanity. The
verdict: guilty on all accounts. The sentence: death by hanging.

Rudolph Hess, Deputy Fiihrer. Verdict: guilty on two counts.
Sentence: life imprisonment.

Joachim von Ribbentrop, Reich Minister for Foreign Affairs.
Verdict: guilty on all counts. Sentence: death by hanging.

Nuremberg, Germany. October 1, 1946. The conclusion of the
trial of 22 top Nazis accused of war crimes. Twelve were sentenced to
death. Three were acquitted. Seven received prison sentences ranging
from ten years to life.

October 16, 1946. The sentences of death were carried out. Julius
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Streicher. Von Ribbentrop. Wilhelm Keitel. Emst Kaltenbrunner. All
except Herman Goering who cheated the hangman by taking his own
life.

The first of the Nuremberg trials were over. Still to come were
twelve more trials of 177 diplomats, generals, SS officers, high Nazi
officials, doctors, judges, directors of IG Farben, leading German
business and professional men, whose cooperation was essential to the
success of the Nazi conspiracy.



ACTI1

Nuremberg: Palace of Justice — Corridor — Two years later

(COLONEL TAD PARKER walks down the corridor with GENERAL
MATTHEW MERRIN. PARKER is the head of the prosecution of
the remaining Nuremberg trials. It is not difficult to see why he
has been spoken of as a man with a political future. He has at his
fingertips a complete command of the legal procedure, and a
hard-hitting, precise sense of delivery. Add to this an erect,
handsome presence. Yet there is something else beneath the
surface of the man. A weariness. A weariness akin to sickness. He
has looked into a great deal of evil in man. It has affected him. It
has robbed him of a basic buoyancy and optimism.

GENERAL MERRIN, a vigorous man in his fifties, is personable,
intelligent. He sees his job through one lens: is it good for his
country?

Coming toward them are JUDGE DAN HAYWOOD and CAPTAIN
BYERS. HAYWOOD is the “vanishing American.” The body of a
battered buffalo with masked sensitivity underneath. A man of
humble origins whose father participated in the railroad strikes of
the early twenties. He, like many men in their fifties, is trying to
find his identity. A man with far greater capacities than he realizes.

CAPTAIN BYERS is a black man in his late twenties. He is graduated
from West Point.)

COLONEL PARKER. Judge Haywood?
HAYWOOD. Yes.

COLONEL PARKER. Colonel Parker.

HAYWOOD. How do you do?

COLONEL PARKER. This is General Merrin,
GENERAL MERRIN. Welcome.

COLONEL PARKER. Ever been to Germany before?

19
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HAYWOOD. Just once. World War L.

COLONEL PARKER. How are your quarters? Comfortable?

HAYWOOD. T think the state of South Carolina would be
comfortable in them.

COLONEL PARKER. What do you mean?

HAYWOOD. They’ve given me this enormous house. I get lost
trying to find my way to the kitchen. And three servants,

COLONEL PARKER. (With dry humor.) When the government
does something it does it right. You know that.

HAYWOOD. I don’t need all this. And the three servants make
me feel like a damn fool.

CAPTAIN BYERS. We do it for them too. If they work for you,
they eat.

HAYWOOD. Well I guess I need three servants.

COLONEL PARKER. We’re lucky to have you.

HAYWOOD. (Dryly.) I’m sure you are.

COLONEL PARKER. I beg your pardon?

HAYWOOD. Listen Colonel. I wasn’t the first choice for this
job. Or even the tenth. I know it. You know it.

COLONEL PARKER. What do you mean?

HAYWOOD. The war’s been over for two years. The big ones,
Goering, Hess and Speer, have been tried. You’re down to trying the
businessmen, the doctors and what I’m sitting in on — the judges. A
lot of people think they shouldn’t be tried at all.

COLONEL PARKER. So?

HAYWOOD. So, there’s a hell of a lack of candidates for this
job. You even had to beat the backwoods of North Carolina to come
up with a hick like me.

COLONEL PARKER. I hope you’re not sorry you came.

HAYWOOD. No. I'm not sorry. I want you to know that I know a
hawk from a handsaw. The only thing is I feel I don’t know anything
about international law.

COLONEL PARKER. Who does? Except a few professors at
Columbia — and I’m not sure they know.

HAYWOOD. I hope I'm up to it.

COLONEL PARKER. Of course you are. Relax. Enjoy things
while you can. I'm sure you’ll get used to living in a big house and



JUDGMENT AT NUREMBERG 21

having three servants. (To CAPTAIN BYERS.) Captain Byers, show
Judge Haywood around Nuremberg. It’s a fascinating place. Goes
back to 1219. Enjoy the lakes and the greenery. They have no
politics.

HAYWOOD. I would like to see something of the town,
something of the people.

CAPTAIN BYERS. Nuremberg is yours sir, what there is left of
it.

(HAYWOOD and CAPTAIN BYERS go.)

COLONEL PARKER. (Looks at GENERAL MERRIN bitterly.)
He’s right. He’s not up to it. (Starts.)

Karolina Strasse
(What was once the center of Nuremberg’s business section.
CAPTAIN BYERS leads HAYWOOD down it.)

CAPTAIN BYERS. This is the main street. It’s called Karolina
Strasse, Sir.

HAYWOOD. You’re career Army, aren’t you, Captain?

CAPTAIN BYERS. Yes Sir.

HAYWOOD. What’s your first name?

CAPTAIN BYERS. Harrison. Harry.

HAYWOOD. Well, Harry, you see I'm not Army and this
formality makes me a little uncomfortable. Do you think it would be
too much an infraction of rules for you to call me “Judge” or “Dan” or
something?

CAPTAIN BYERS. Yes Sir — Judge.

HAYWOOD. How long have you been here Harry?

CAPTAIN BYERS. Two years.

HAYWOOD. Two years. It’s a long time.

CAPTAIN BYERS. Yes sir, Judge.

HAYWOOD. Have any friends here?

CAPTAIN BYERS. Sure.
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HAYWOOD. German friends?

CAPTAIN BYERS. They’re too friendly to be friends.

HAYWOOD. A girl?

CAPTAIN BYERS. Yes. Her parents were Nazis. But she was
eight years old when they came to power.

HAYWOOD. I didn’t ask that.

CAPTAIN BYERS. I know, but maybe you were thinking it. It’s
natural to think about it. I thought if anybody was going to
indoctrinate her it might as well be me.

(Both laugh.)

HAYWOOD. You don’t care much for this assignment do you?

CAPTAIN BYERS. Not much.

HAYWOOD. Don’t you think the trials are important?

CAPTAIN BYERS. My feelings are the same as Churchill’s. We
should have held a military trial and shot them.

HAYWOOD. If they were found guilty.

CAPTAIN BYERS. After they were found guilty. Then we can
start getting ready for the next war.

HAYWOOD. And what war might that be?

CAPTAIN BYERS. The war with the Russians, of course.

HAYWOOD. I see.

CAPTAIN BYERS. Well, you’re in the heart of what used to be
Nuremberg’s business section. You know, Nuremberg was a great toy
center.

HAYWOOD. Really?

CAPTAIN BYERS. It was also the anti-Semitism center. This is
where the first authorized violence against the Jews happened.

HAYWOOD. Authorized?

CAPTAIN BYERS. Hitler and his government tried an
experiment. They decided on a 24-hour boycott of Jewish stores. They
wanted to see whether the average German would protest or if they
would be taken to task by the newspapers and the radio programs. It
was a great success, better than they ever dreamed. The SS painted the
shop windows and made the Jewish proprietors come out and clean
the sidewalks — with a toothbrush no less.
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(CAPTAIN BYERS continues to explain what happened. As he does,
we see on the screen behind them documentary footage of Crystal
Night. Jewish stars painted on store windows. Proprietors being
beaten in the streets. A woman being pulled through the street by
her hair by German soldiers. After the footage has faded, there is
a moment of silence.)

HAYWOOD. Hard to believe it really happened, isn’t it?

CAPTAIN BYERS. Not for me. I grew up in Texas. I’ve known
these people. They speak another language and dress differently, but
I’ve known them before. They’re just like people in my hometown,
people in my own unit.

HAYWOOD. Are you trying to say that what happened here
could happen at home?

CAPTAIN BYERS. Can I imagine that the people there would
have done things like this if there wasn’t a government to stop them
and they might be punished? I guess a day doesn’t pass when I don’t
wonder about that. (Pause; sees that HAYWOOD is disturbed.) Sorry
if ’ve upset you. But people with my shade of skin react differently to
what happened here than people with your shade of skin.

HAYWOOD. I understand.

CAPTAIN BYERS. Come on. I’ll take you to Zeppelin Field
where they held the rallies.

Palace of Justice — Courtroom

(HAYWOOD and two other judges, [VES and NORRIS, enter.
They sit before their individual microphones. IVES is in his
sixties. He has been at Nuremberg since the trials started. He
is a political conservative and he has found himself
surprisingly identifying with some of the men in the dock.
NORRIS is in his late forties. A soft-spoken man with a New
England accent. His main experience had been as a law
professor in Maine. Like HAYWOOD, he is awed by the
position of responsibility he has been put in. The
DEFENDANTS are in their places in the dock. COLONEL
PARKER and defense attorneys are present.)
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CAPTAIN BYERS. The tribunal is now in session. God save the
United States of America and this honorable tribunal.

(All are seated.)

HAYWOOD. The tribunal will arraign the defendants. The
microphone will now be placed in front of the defendant Emil
Hahn.

(Erect, HAHN stares out at the Tribunal as though he were the
accuser instead of the accused. His bald, alert head takes in
every detail of the courtroom.)

HAYWOOD. Emil Hahn. Are you represented by counsel before
this tribunal?
EMIL HAHN. (Rises abruptly.) Not guilty.

(Pause.)

HAYWOOD. The question is, are you represented by counsel
before this tribunal?

HAHN. (Abruptly.) 1 am represented.

HAYWOOD. How do you plead to the charges and specifications
set forth in the indictment against you — guilty or not guilty?

HAHN. Not guilty on all counts.

HAYWOOD. You may be seated.

(The microphone is placed before the next defendant.
HOFFSTETTER is in his late forties. He wears a pince-nez. His
clothing is correct and neat, making him look like nothing so
much as a middle-class businessman who had fallen on hard
times.)

HAYWOOD. Frederick Hoffstetter. Are you represented by
counsel before this tribunal?

(HOFFSTETTER looks at HAYWOOD anxiously. His manner is
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courteous, straightforward and sincere.)

HOFFSTETTER. Yes, Your Honor. I am represented by counsel.

HAYWOOD. How do you plead to the charges and specifications
set forth in the indictment against you — guilty or not guilty?

HOFFSTETTER. Not guilty, Your Honor.

HAYWOOD. You may be seated.

(HOFFSTETTER is seated. The microphone is placed before the next
man. WERNER LAMMPE looks dully ahead, neither to the right
nor the left. He is in his eighties. Everything seems a nightmare
to him in these days. He is mystified at why he is here.)

HAYWOOD. Wemer Lammpe. Are you represented by counsel
before this tribunal?

LAMMPE. (His voice quavers tremulously.) Counsel? Yes.

HAYWOOD. How do you plead to the charges and specifications
set forth in the indictment against you — guilty or not guilty?

LAMMPE. (Nods slowly, then looks toward HAYWOOD:; his lips
tremble.) Not guilty.

HAYWOOD. You may be seated.

(LAMMPE sits down. Microphone is placed before ERNST
JANNING, known as one of the great figures in the German
Judicial system in the pre-Nazi era. His every feature and
characteristic is known to the German people. His enormous
height, his stooped, hulking shoulders. JANNING had been
Minister of Justice of Germany and his reputation before that
had been such that even Hitler tempered his antagonism toward
him. JANNING's defection to the Nazis is one of the most
discussed mysteries of the era.)

HAYWOOD. Ernst Janning, are you represented by counsel
before this tribunal?

(JANNING remains seated. The expression on his face is beyond that
of not having heard what HAYWOOD has said. Beyond that of
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not having any interest in what he has said.)

HAYWOOD. Ermnst Janning, are you represented by counsel
before this tribunal?

(OSCAR ROLFE, defense attorney for JANNING, rises. He is in his
early thirties. His training was mainly at the University of Berlin.
He was unable to practice law because of the war. It had taken
care of all that. Five bloody years ripped out of his life. He has
sat in the Nuremberg courtroom for the last year and a half
knowing this was the place to make up for them. He has watched
Goering outwit a great American jurist, Robert Jackson. He has
watched his own colleagues flounder and fall into irrelevancies
and be lost in their own need for personal rationalizations. He
has watched what he thought was a band of hypocrites justifying
their own need for vengeance by high sounding verbiage covered
over by moral platitudes that stood just so much scrutiny and no
more. He is determined to take on these Americans and their
concept of justice according to their own rules. He is determined
to hoist them up by their own petard once and for all.)

ROLFE. I represent the defendant Your Honors.
HAYWOOD. (Still addressing JANNING.) How do you plead to
the charges and specifications set forth in the indictment against

you — guilty or not guilty?

(The MP. behind JANNING brusquely raises him to his feet and
snaps the earphones over his ears.)

ROLFE. May I address the court.

HAYWOOD. Yes.

ROLFE. The defendant does not recognize the authority of this
Tribunal and wishes to lodge a formal protest in lieu of pleading.

HAYWOOD. A plea of not guilty will be entered. The
prosecution will make its opening statement.

COLONEL PARKER. Yes Your Honor. (4s he proceeds,
COLONEL PARKER takes his place before the judges. He tries to
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restrain himself from expressing the emotion he feels about the
defendants before him.) Your Honor, the case is unusual in that the
defendants are charged with crimes committed in the name of the law.
These men, together with their deceased or fugitive colleagues, are the
embodiment of what passed for justice in the Third Reich. As judges
on the bench you will be sitting in judgment of judges in the dock.
This is as it should be. For only a judge knows how much more a
court is than a courtroom. It is a process and a spirit. It is the House of
Law. The defendants knew this too. They knew courtrooms well. They
sat in their black robes. (Emotion overcoming him.) And they
distorted and they perverted and they destroyed justice and law in
Germany. They are, perhaps more than others, guilty of complicity in
murders, tortures, atrocities — the most cruel and devastating this
world has ever seen. Their minds were not warped at an early age.
They had attained maturity long before Hitler’s rise to power. They
embraced the ideologies of the Third Reich as educated adults. They,
most of all, should have valued justice. Here they will receive the
justice they denied others. They will be judged according to the
evidence presented in this courtroom. The prosecution asks nothing
more.

(COLONEL PARKER returns to his desk.)

HAYWOOD. Herr Rolfe will make the opening statement for the
defense.

(ROLFFE rises slowly and goes before the Tribunal.)

ROLFE. May it please the Tribunal. It is not only a great honor
but also a great challenge for an advocate to aid this Tribunal in its
task. The avowed purpose of this Tribunal is to find a code of justice
the whole world will be responsible to. How will this code be
established? It will be established in a clear, honest evaluation of the
responsibility for the crimes in the indictment stated by the
prosecution. In the words of the great American jurist, Oliver Wendell
Holmes, “This responsibility will not be found only in documents. It
will be found in consideration of a political or social nature. It will be
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found, most of all, in the character of men.” (Pause.}

What is the character of Ernst Janning? Let us examine his life
for a moment. Following World War One, he became one of the
leaders of the Weimar Republic and was one of the framers of its
democratic constitution. He became Minister of Justice in Germany in
1935. A position the equivalent of the Attorney General of the United
States. Finally, in a Reichstag speech of 26 April 1942, Hitler
attacked Janning and forced him to resign. (Pause.)

If Ernst Janning is to be found guilty, certain implications must
arise. A judge does not make the law. He carries out the laws of his
country, be it a democracy or a dictatorship. The statement, “My
country right or wrong,” was expressed by a great American patriot. It
is no less true for a German patriot. Should Ernst Janning have carried
out the laws of his country? Or should he have refused to carry them
out and become a traitor? The defense is dedicated to finding
responsibility as is the prosecution. For it is not only Emst Janning
who is on trial here. It is the German people.

Judge’s Chambers
(HAYWOOD, IVES and NORRIS enter.)

HAYWOOD. Shakes you up a bit, doesn’t it? These men were
judges just like we are. And now they’re sitting as defendants accused
of crimes.

IVES. We’ll see if they’re criminals or not.

NORRIS. What do you mean?

IVES. When you’ve been here a while, you see it’s not so cut and
dried.

HAYWOOD. Hahn looks at us as though we’re the criminals.

NORRIS. Lammpe doesn’t seem to know what’s going on.

IVES. Janning does. He refuses to acknowledge the authority of
this court. And a lot of people think he’s right.

HAYWOOD. I got hold of some of the books of Ernst Janning.

NORRIS. Are they translated into English?

HAYWOOD. Into a lot of languages. His textbooks are still used
in universities all over the world. I had no idea how important he was



JUDGMENT AT NUREMBERG 29

until I got hold of this.

NORRIS. (Taking the book.) The Profession of Law by Ernst
Janning. Is it interesting?

HAYWOOD. They are more than that; They’re really a picture of
an era in Germany, its hopes, its aspirations. They weren’t so different
from ours really.

IVES. A lot of people are upset about him being a part of all this.

HAYWOOD. Now, listen to this. On the signing on the Weimar
Constitution he wrote: “Now we can look forward to a Germany
without guns and bloodshed. A Germany of justice where men can
live instead of die. A Germany of purpose, of freedom, of humanity.
A Germany that calls for the best in men.” How could a man who
wrote words like these be part of sterilizations and murders? How
could he be?

NORRIS. Parker says he was.

HAYWOOD. I know. But the prosecution is going to have to
prove every inch of its allegation against Janning. And to tell you the
truth, I’m very uneasy sitting in judgment on a man of his stature.

IVES. Well, that’s why we’re here. We’ll be talking about this
until the end of the trial. Now, what are you fellows up to this
weekend? My wife is planning a little get together at the Grand Hotel
Saturday night.

NORRIS. My wife and I are going to Liege.

IVES. There’s nothing in Liege. I’ve been there.

NORRIS. My son was in the 101st. He is buried in the American
cemetery outside Liege.

IVES. I am so sorry.

NORRIS. That’s all right.

IVES. You’ll come won’t you, Dan?

HAYWOOD. Sure.

IVES. My wife was thinking she might bring someone along.
Perhaps one of the women who work here at the tribunal. She was
concerned you might be lonely. We know you lost your wife recently.

HAYWOOD. I don’t think I’m up to it right now, Curtis. Maybe
some time later.

IVES. Just let us know. (Pause.) I’ve got to get back. We have a
dinner date. Coming along?
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(NORRIS gathers his things together.)

NORRIS. What about you, Dan?
HAYWOOD. I think I’ll stay here a little while.

(IVES and NORRIS go. HAYWOOD picks up one of Janning's
books, begins leafing through it.)

Palace of Justice — Prison Waiting Room

(ROLFFE sits with JANNING. It is the first time that they have really
spoken at any length together. JANNING has refused until now to
discuss his case with counsel.)

ROLFE. Are they treating you all right?

JANNING. Yes, they’re treating me all right.

ROLFE. We still have some friends who have contact with the
American authorities. I can tell them if they’re not treating you all right.

JANNING. They’re treating me all right.

ROLFE. Herr Janning. (Pause.) We are both in an embarrassing
position. I know you didn’t want me as your counsel. I know you
didn’t want anyone. [ want to tell you something. Will you listen to
me? (JANNING looks at ROLFE.) 1 intend to represent your case with
complete dignity. There will be no appeal to sentiment. There will be
no placing yourself at the mercy of the court. The game will be played
according to their own rules. We will see if they have the courage to
sit in judgement on a man like you. (Pause. Waits for a reply. There is
none.) Herr Janning. I have followed your career since I was a boy
studying at the university. It was because I thought I might be able to
achieve some of the things that you did that saw me through the war.

JANNING. How old are you?

ROLFE. Thirty-two.

JANNING. (With wonder, remembering himself at that age.)
Thirty-two. Are you finished?

ROLFE. Yes.

(JANNING goes.)
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Palace of Justice — Courtroom

(DR. KARL WICKERT is on the stand. He is a distinguished looking man
in his seventies. He walks with a cane. He had been Minister of
Justice before JANNING. His conflicts with Hitler are well known.
He is living proof that a man could stand up to Hitler and still live.)

COLONEL PARKER. Would you state your name to the
Tribunal please?

DR. WICKERT. Karl Wickert.

COLONEL PARKER. Did you know the defendant, Ernst
Janning?

DR. WICKERT. Yes. I know Emnst Janning.

COLONEL PARKER. Will you tell us in what capacity?

DR. WICKERT. We served in the Ministry of Justice together
until 1935.

COLONEL PARKER. Did you know him before that?

DR. WICKERT. Yes. He was a law student of mine.

COLONEL PARKER. Did you know him well?

DR. WICKERT. Yes.

COLONEL PARKER. Was he a protégé of yours?

DR. WICKERT. Yes.

COLONEL PARKER. Dr. Wickert, will you tell us, from your
own experience, the position of the judge in Germany prior to the
advent of Adolf Hitler.

DR. WICKERT. The position of the judge was one of complete
independence.

COLONEL PARKER. And did this system change after the
Nazis came to power?

DR. WICKERT. Judges became subject to something outside of
objective justice. They became subject to what was necessary for the
protection of the country.

COLONEL PARKER. Would you explain this please?

DR. WICKERT. The first consideration of the judge became the
punishment of acts against the State rather than the protection of the
accused.

COLONEL PARKER. What other changes were there?

DR. WICKERT. The right to appeal was eliminated. The
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Supreme Court of the Reich was abolished. The concept of race was
made a legal concept for the first time.

COLONEL PARKER. What was the result of this change?

DR. WICKERT. The result was to hand over the entire judicial
system of the country into the hands of the dictator.

HAYWOOD. (Interrupting.) Dr. Wickert. I would like to ask you
a question. Did the judges protest these laws abridging that
independence?

DR. WICKERT. A few of them did. Those who did resigned or
were forced to resign. Others ... others adapted themselves to the new
situation.

HAYWOOD. Do you think that the judiciary was aware of the
consequences to come?

DR. WICKERT. At first, perhaps not. Then it became clear to
anyone who had eyes and ears.

HAYWOOD. Thank you.

COLONEL PARKER. Dr. Wickert. Would you discuss for us the
changes in criminal law that took place under the Third Reich?

DR. WICKERT. Special courts were established. These courts
imposed the death penalty or heavy sentences whether the accused
was guilty or not —only because they were Jews or Poles or
politically unreliable. Also, novel National Socialist measures were
introduced, among them sexual sterilization of those characterized as
“asocial.” All these things were done under the authority of Emst
Janning, as Minister of Justice.

COLONEL PARKER. Dr. Wickert, did it become necessary for
judges to wear any distinctive mark on their robes in 19357

DR. WICKERT. Yes. The so-called Fiihrer’s Decree required
judges to wear the insignia of the swastika on their robes.

COLONEL PARKER. Did you wear such an insignia?

DR. WICKERT. No. I would have been ashamed to wear it.

COLONEL PARKER. Did you resign in 1935?

DR. WICKERT. Yes.

COLONEL PARKER. Did Ernst Janning wear a swastika on his
robe?

DR. WICKERT. Yes.

COLONEL PARKER. Thank you Dr. Wickert. That’s all.
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HAYWOOD. The defense counsel may cross-examine.

(ROLFE rises and approaches DR. WICKERT cautiously. DR.
WICKERT’s reputation in Germany is an awesome one. ROLFE
probes to find an ally in WICKERT.)

ROLFE. Dr. Wickert. You used the phrase, “What was necessary
for the protection of the country.” Would you explain for the Tribunal
the conditions in Germany at the time National Socialism came to
power?

DR. WICKERT. What conditions?

(ROLFE pauses. He can see that WICKERT will give him nothing.)

ROLFE. Would you say there was wide-spread hunger?

DR. WICKERT. In 1933, yes.

ROLFE. Would you say there was internal disunity?

DR. WICKERT. Yes.

ROLFE. Would you say that National Socialism helped to cure
some of these conditions?

DR. WICKERT. Yes, but at a terrible price!

ROLFE. Dr. Wickert, please confine yourself to answering the
questions only. Therefore, was it not possible that a Judge might wear
a swastika and yet work for what he thought was best of his country?

DR. WICKERT. No, it was not possible.

ROLFE. Was there a Communist Party?

DR. WICKERT. Yes.

ROLFE. Was it the third largest party in Germany?

DR. WICKERT. Yes, it was.

ROLFE. Did they set fire to the Reichstag, one of Germany’s
most sacred buildings?

DR. WICKERT. That is one interpretation. My interpretation is
that the Nazis set fire to it themselves to give the appearance of a
national crisis so that they could take the system of justice away from
the independent courts and put it in the hands of the dear Fiihrer.

ROLFE. Dr. Wickert, you were not in the administration from the
years 1935 to 1943 by your own admission. Is it not possible that your
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view of the administration might be distorted?

DR. WICKERT. No. It is not.

ROLFE. How can you testify to what was going on in the
administration if you were not there?

DR. WICKERT. I had friends in the legal administration. There
were books, journals.

ROLFE. From books and journals. I see. Dr. Wickert you refer to
“novel National Socialist measures introduced” among them
sterilization. Are you aware sterilization was not invented by National
Socialism, but has been advanced for years before as a weapon in
dealing with the mentally incompetent and the criminal.

DR. WICKERT. Yes, I'm aware of that.

ROLFE. Are you aware that it has advocates among leading
citizens in many other countries?

DR. WICKERT. I’'m not an expert on sterilization laws!

ROLFE. Then permit me to read one to you. (Picks up legal
journal.) This is a high court opinion, upholding a sterilization law in
existence in another country. And I quote “We have seen more than
once, that the public welfare may call upon the best citizens for their
lives. It would be strange indeed if it could not call upon those who
already sapped the strength of the State in order to prevent our being
swamped by incompetence. It is better for all the world, if, instead of
waiting to execute the general offspring for crime or to let them starve
through their imbecility, society can — through sterilization —
prevent those who are manifestly unfit for continuing their kind.
Three generations of imbeciles are enough.” End quote. (Closes book
with a snap.) Do you recognize it now, Dr. Wickert?

DR. WICKERT. No, Sir. I do not.

ROLFE. Actually there is no particular reason you should since
the opinion upholds the sterilization law in the State of Virginia of the
United States, and was written and delivered by that great American
jurist, Supreme Court Justice, Oliver Wendell Holmes. (With
satisfaction.) Now Dr. Wickert, in view of what you have just learned,
can you still say sexual sterilization was a novel National Socialist
measure?

DR. WICKERT. Yes, I can say it! Because never before has it
been used as weapon against political enemies!
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ROLFE. Do you personally know of a case in which someone
was sterilized for political reasons?

DR. WICKERT. I know such things were done!

ROLFE. Please answer the question. Do you know of a case?

DR. WICKERT. I do not know a specific name, or of a specific
date.

ROLFE. That’s not the question. I am asking you if you have any
first hand, personal knowledge of such a case.

DR. WICKERT. No, Sir. I have no such personal knowledge.

ROLFE. (Trying once more to reach DR. WICKERT.) Dr.
Wickert, are you aware of the charges in the indictment against Ernst
Janning?

DR. WICKERT. Yes.

ROLFE. (Gently; trying to reach him.) Can you honestly say he
is responsible for them?

DR. WICKERT. Yes, I can.

(There is a moment. ROLFE stares at DR. WICKERT, then proceeds
in a direction he was hoping he would not have to. But as he does
ROLFE reveals the deep emotion he has had about DR.
WICKERT and people like him for years and been unable to
express publicly.)

ROLFE. Dr. Wickert, do you consider yourself free of
responsibility?

DR. WICKERT. Yes, I do.

ROLFE. Dr. Wickert, did you ever swear to Civil Servant Loyalty
Oath in 1934?

COLONEL PARKER. Your Honor, I object. The witness does
not have to answer that question. He is not on trial.

ROLFE. All Germany is on trial, Your Honors. This Tribunal
placed it on trial when it placed Emst Janning on trial. If
responsibility is to be found, the widest latitude is to be permitted.

HAYWOOD. Objection overruled.

ROLFE. Did you ever swear to the Civil Servant Loyalty Oath of
19347

DR. WICKERT. (Pausing.) Everyone did.
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ROLFE. We are not interested in what everyone did. We want to
know what you did. I will you read the oath from the Reich Law
Gazette, March 1933. “I swear that I shall be obedient to the leader of
the German Reich and people, Adolf Hitler; that I shall be loyal to
him; that I will observe the laws; and that I will conscientiously fulfill
my duties, so help me God.”

DR. WICKERT. Everyone swore to it. It was mandatory.

ROLFE. Yes. But you’re a perceptive man, Doctor Wickert. You
could see what was coming. You should see that National Socialism
was leading Germany to disaster. “It was clear to anyone who had
eyes and ears.” Didn’t you realize what it would have meant if you
and men like you, had refused to swear to the oath? It would have
meant that Hitler would never have come to absolute power. Why
didn’t you Doctor? (WICKERT is unable to reply.) Can you give us an
explanation? Did it have something to do with your pension? Did your
pension mean more to you than your country?

(DR. WICKERT stares at him. It is a conclusion that he has dared not
reach about himself.)

COLONEL PARKER. Your Honor!

ROLFE. No further questions.

COLONEL PARKER. Your Honor, I object to the entire line of
questioning and ask that it be stricken from the record!

ROLFE. (With irony.) 1 thought the prosecuting council was
dedicated to finding responsibility.

COLONEL PARKER. Your Honor I’ve made an objection.

ROLFE. Prosecution is not interested in finding responsibility?

COLONEL PARKER. There is responsibility for more here than
swearing to a Loyalty Oath and you know it.

ROLFE. There is indeed. There’s responsibility for heinous
crimes. Crimes that have been charged against some of the most
eminent men....

COLONEL PARKER. They are all eminent men. Every man
who’s been in the dock has been an eminent man.

ROLFE. Prosecution has stated it will prove responsibility by
evidence....
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COLONEL PARKER. Defense council may be speaking that way
because he knows no one who was in the administration will step
forward and speak the truth.

ROLFE. Your Honor!

COLONEL PARKER. There is one thing that even the German
machine with its monumental efficiency has been unable to destroy ...

HAYWOOD. (Banging the gavel firmly.) Order!

COLONEL PARKER. ... all the victims. More victims than the
world has ever known. They will walk into this courtroom ....

HAYWOOD. Tribunal will now admonish both counsel. It will
tolerate nothing like this again. We are not here to listen to outbursts
of this kind, but to serve justice. It will not be served by emotions of
this kind.

COLONEL PARKER. Your Honor I made an objection.

HAYWOOD. Objection overruled! (Bangs gavel.) Court is
adjourned until tomorrow morning. (DR. WICKERT still sits
motionless in the witness box, stunned and humiliated.}) You are
excused. (DR. WICKERT still sits motionless. Gently.) You may go.

(DR. WICKERT rises and walks out of the courtroom a different man
than when he entered.)

Judge Haywood’s Quarters

(MRS. HALBESTADT, the housekeeper, a native of Nuremberg, talks
with MARGARETE BERTHOLT. MRS. HALBESTADT is in her
early fifties. She has been a servant to General Bertholt and Mrs.
Bertholt, who lived in the house. MRS. BERTHOLT is in her
forties. Tall, attractive in a rather athletic way. In spite of her
capable and athletic look, there is something above all fragile
about her. Her clothes are well tailored but they are obviously
old. There is a box on the floor before her. It is a large box filled
with items.)

HAYWOOD. Mrs. Halbestadt, I wonder if [ could have some —
(Surprised.) Hello.
MRS. BERTHOLT. Hello.
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MRS. HALBESTADT. Your Honor, this is Mrs. Bertholt. This is
His Honor, Judge Haywood ... Mrs. Bertholt ... this was her house....
She came to get some of her belongings from the basement. I didn’t
know she was coming tonight or —

MRS. BERTHOLT. It’s my responsibility, Mrs. Halbestadt. (7o
HAYWOOD.) 1 have just been storing some things in the basement
until T could get a room big enough to keep them. I hope you don’t
mind.

HAYWOOD. No. No not at all.

MRS. BERTHOLT. You can check what I have here if you like.

HAYWOOD. No. No. Of course not.

MRS. BERTHOLT. Thank you. I'll just take these out. Thank
you, Mrs. Halbestadt.

HAYWOOD. Let me help you with that.

MRS. BERTHOLT. It’s perfectly all right. I can manage. It’s full
of books and pictures and I don’t know what. Things that mean
nothing to anyone except to me.

HAYWOOD. Tell the driver to take her home.

MRS. HALBESTADT. Yes, Your Honor. I'll take it Mrs.
Bertholt.

(MRS. HALBESTADT exits with boxes.)

MRS. BERTHOLT. Thank you. I hope you are comfortable here.

HAYWOOD. (Awkwardly.) Yes, I am. Very.

MRS. BERTHOLT. My favorite spot was always the garden.
Remind Mrs. Halbestadt to take good care of it. You’ll get a great
deal of pleasure out of it in the summer. Good night.

HAYWOOD. Good night. (MRS. BERTHOLT exits. MRS.
HALBESTADT returns.) Mrs. Halbestadt, you worked for Mrs.
Bertholt. Didn’t you?

MRS. HALBESTADT. (Warily.) Yes, Your Honor.

HAYWOOD. How long did she live here?

MRS. HALBESTADT. Mrs. Bertholt and her family have lived
here for generations, Your Honor.

HAYWOOD. Thanks.

MRS. HALBESTADT. Your Honor, you came in here for
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something.

HAYWOOD. Yes I was going to make myself a sandwich.

MRS. HALBESTADT. I’'ll make it for you, Your Honor. I'll
make anything you want.

HAYWOOD. No. It’s nothing. 1 always did it for myself back
home.

MRS. HALBESTADT. What would you like? We have some
ham and some tongue and some liver sausage.

HAYWOOD. I'll try that liver sausage. (MRS. HALBESTADT
starts preparing the sandwich.) That’s very kind of you. What was it
like to live under National Socialism?

MRS. HALBESTADT. What was it like?

HAYWOOD. What was it like day to day? You’re just like
people back home. You’re good people, I know that. What was it like
for you to live under Hitler?

MRS. HALBESTADT. We were not political. I am not political.

HAYWOOD. I know, but you must have been aware of some of
the events that were going on. A lot of things were going on. There
were parades going on. Hitler and Goebbels used to come here every
year. What was it like?

MRS. HALBESTADT. We never attended meetings. Never.

HAYWOOD. I’m not putting you on trial, Mrs. Halbestadt. I just
would like to know. (MRS. HALBESTADT finishes making the
sandwich and places it before him.) Thank you.

MRS. HALBESTADT. You’re welcome, Your Honor.

HAYWOOD. For instance, there’s a place just 80 miles from
here called Dachau.

MRS. HALBESTADT. We knew nothing about it. Nothing about
it. How can you ask if we knew anything about it?

(She is on the point of tears.)
HAYWOOD. I'm sorry.
(He starts to eat the sandwich.)

MRS. HALBESTADT. Is the sandwich all right, Your Honor?
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HAYWOOD. Yes, it’s fine thank you.

MRS. HALBESTADT. Your Honor, we are just little people. 1
lost a son in the war. I lost a daughter in the bombing. We went
hungry during the war. It was terrible for us.

HAYWOOD. I'm sure it was.

MRS. HALBESTADT. Hitler did some good things. I won’t say
he didn’t do some good things. He gave more people work. I won’t
say he didn’t do some good things. But the bad things — the things
they say he did to the Jews and the rest. We didn’t know about such
things. Very few Germans knew. (Pause.) And if we did know, what
could we do?

HAYWOOD. But Mrs. Halbestadt. You said you didn’t know.
(Pause.) Mrs. Bertholt. What was Mrs. Bertholt’s reaction to all of
this.

MRS. HALBESTADT. Mrs. Bertholt is a very fine woman, Your
Honor.

HAYWOOD. What about her husband?

MRS. HALBESTADT. He was in the army.

HAYWOOD. Oh? What happened to him?

MRS. HALBESTADT. He was a defendant in the Malmedy
Case, Your Honor.

HAYWOOD. General Bertholt? Karl Bertholt.

MRS. HALBESTADT. He was executed, Your Honor.

HAYWOOD. Yes, I know that.

The Palace of Justice — Courtroom

COLONEL PARKER. “The seamstress Anni Meunch, daughter
of Wilhelm Meunch, is to be sterilized. It is therefore requested —

ROLFE. Your Honor, Defense objects to introduction of these
documents. According to the ruling of the first tribunal, such
documents are not admissible unless supported by independent
evidence of their authenticity.

HAYWOOD. Objection sustained.

COLONEL PARKER. Your Honor, may I ask the Defense a
question? Would evidence on sterilization be acceptable if there were
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